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About my slides…
• License Agreement for Community Templates
• The Terms of Use and this license agreement apply to templates that you download from this site. Please read 

them. If you do not agree to these terms, do not download a template. You must have a validly licensed copy of 
Microsoft Office to use these templates. The templates include content in or provided with the templates.

• Use. You may download, copy and use the templates in documents and projects that you create. You may 
distribute those documents and projects non-commercially. If you wish to use the templates for any other purpose, 
go to www.microsoft.com/permission to learn whether that use is allowed. 

• No Warranty. Microsoft provides this site for members of the Microsoft Office community to share document 
templates. These members are not Microsoft employees or representatives. Because of this, we do not promise 
that the templates will work for your purposes. We also do not promise that they are free from viruses, bugs, or 
other defects. 

• The templates are "as is" and without warranty of any kind. You bear the risk of using them. Microsoft and 
its suppliers give no express warranties, guarantees and conditions with regard to the templates. To the 
extent permitted under your local laws, Microsoft excludes the implied warranties and conditions of 
merchantability, fitness for a particular purpose, workmanlike effort, title and non-infringement.

• No Remedies and Damages. You agree that you cannot recover direct or other damages, including 
consequential, lost profits, special, indirect or incidental damages from Microsoft. This limitation applies 
to:

• Anything related to the templates and this site. 
• Claims for breach of contract, breach of warranty, guarantee or condition, strict liability, negligence, or 

other tort to the extent permitted by applicable law. 
• It also applies even if Microsoft knew or should have known about the possibility of the damages. The 

above limitation or exclusion may not apply to you because your state or country may not allow the 
exclusion or limitation of incidental, consequential or other damages. 

• If you believe the templates infringe your or others' rights, see Notices and Procedures for Making Claims of 
Copyright Infringement. 

http://office.microsoft.com/search/redir.aspx?assetid=ES067037321033
http://www.microsoft.com/permission
http://www.microsoft.com/info/cpyrtInfrg.htm
http://www.microsoft.com/info/cpyrtInfrg.htm
http://www.microsoft.com/info/cpyrtInfrg.htm
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IP moves to the House of Trade
• 1886: Berne Convention multilateralizes national 

treatment
• 1896-1971: Convention is updated to add new rights. 

– Inconsistent use of exceptions, mostly freedom fo press
– No real heritage-related exception

• 1986: Launch of GATT Uruguay Round
• 1994: TRIPS Agreement includes Berne minus moral 

rights
– Adds three-step test, enforcement and dispute-settlement

• 1995: WTO is established, administers TRIPS
• 2000: TRIPS in force everywhere except least-

developed countries
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What this means for IP
• IP is on par with other trade-related rights
• Trade-related rights spar with other rights

– Human rights
– Cultural Rights
– Biodiversity (CBD) etc.

• Recognized by WTO Appellate Body:
– WTO rules cannot be applied in ‘clinical isolation »

from other international norms: 
• possibility of conflict 
• But also cross-fertilization
• And “Forum-shifting” strategies
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What this means for Copyright

• The three-step test imposed as new 
overarching filter for all exceptions
– Art. 13 of TRIPS

• Excerptions must be 
– “Special” (limited in scope)
– Not conflict with NORMAL COMMERCIAL 

EXPLOITATION
– Compensation must be provided if prejudice 

to rightsholders deemed “unreasonable”
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Normal Commercial Exploitation

• The question is no longer whether a copy 
is made, but whether a dollar was lost

• Translated, this means for rightsholders 
the question is no longer how you 
minimize unauthorized uses but how you 
maximize authorized uses 

• The notion is dynamic and evolves with 
market
– Internet commerce
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What this means for Heritage
issues and preservation

• Non commercial preservation efforts may be 
covered by a broad exception

• Exception may be interpreted more favorably in 
light of heritage-related instruments (UNESCO)

• Access to those copies may have to be limited if 
interfere with normal commercial exploitation

• If exception causes unreasonable measurable 
harm to rightsholders, an exception is possible 
but with compensation
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Thank you
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